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EDITORIAL: Forget Brexit, Think Chentry
A dramatic development is in prospect within
the EU economy at the end of this year. In
2001 China joined the World Trade
Organisation (WTO) and in its accession
protocol was a clause that allowed other WTO
members to treat it as a 'non-market economy'
and thereby protect their home markets from
Chinese imports. But there was an expiry
clause in the protocol that triggers on
December 11th 2016.
Views differ about the meaning of the clause,
but it is generally accepted by EU officials that
at the end of this year China will gain 'market
economy status'. The impact of this will be
enormous - as it will allow China to penetrate
the EU market at prices below their production
cost. Furthermore the UK has already used its
forthcoming departure from the EU as a basis
for beginning informal talks with China on its
own free-trade agreement. Both the EU and
the UK may think that free trade may give
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them greater access to China’s huge domestic
market, but the advantage will almost wholly
be with Chinese enterprises.
Today there are over 20,000 companies in
China that are poised to become multinational
– adding one fifth to the total number of
multinationals in the world. Therefore this
perfect storm of change will not only affect
already vulnerable product sectors such as
steel and industrial chemicals, but also engulf
major consumer goods – with Chinese brands
displacing many household names.
The pace of change is likely to be extremely
rapid with exports of rebranded Chinese
products being followed by the takeover of
weakened and therefore cut-price European
competitors and the strategic realignment of
supply chains. Chinese companies will be
hungry for the best available talent and will be
prepared to pay for it. EU companies will be ill

prepared for the sheer speed of the assault or
its manoeuvres (read 'The Art of War') and
HRM responses will be conditioned by a past
experience and training that no longer has any
utility or relevance.

scope for particularly small employers to
sidestep their accountabilities.

CANADA: Keeping out of touch

The trend in average gross earnings in Cyprus
has been in decline since 2012. During Q1
2012 it was 1902 euros per month, but since
then it has declined in the same quarter each
year to stand at 1816 euros per month in Q1
2016.

There have been no reliable surveys of
workplace sexual harassment in Canada
since 1993. However, there is much anecdotal
evidence to suggest that it may be a serious
and growing problem. In spite of massive
underreporting, there is also a growth in
related offences – such as stalking (affecting
416,100 Canadian women) and violence
against women (173,614 reported cases)
according to the latest figures.
Workplace legislation in Ontario is about to be
strengthened. From September 8th an
amendment to Ontario’s Occupational Health
and Safety Act (OHSA) places a duty on all
employers to have a separate, written
workplace sexual harassment Policy in place
and to review it, in consultation with employee
representatives each year. They must also
operate procedures for investigating all
complaints and the Ministry of Labour will
have the power to order a third party
investigation (at the employer’s expense) if it
considers any internal scrutiny inadequate or
it involves the principal of a firm.
Sexual Harassment is already covered by the
Canadian Labour Code and Ontario Human
Rights Act and its associated code of practice.
The Code allows alleged victims to file a
human rights claim at the Human Rights
Tribunal. If an employer is found to be in
contravention of the code they may be
required to pay compensation. It is too early to
know how much the OHSA amendment will
encourage compliance, but the penalties will
be potentially higher and there will be less
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CYPRUS: Long service factor in pay
equality

One significant development in Cyprus is in
the earnings differential between men and
women. The structure of earnings results for
2014 have only just been published. These
reveal that women, on average, earn overall
per hour 88.4% of the rates earned by men.
But when length of service data is taken into
account the picture changes dramatically.
Women managers start off their careers
earning 90% of what their male counterparts
earn. But after 30 years’ service their average
gross pay is equal. For professionals the
earnings gap starts further apart with women
earning 83% of the hourly salaries compared
to male counterparts. However, they reach
parity after 20 years’ service and female
professionals earn, on average, 11% more
than professional men after 30 years’ service.
EUROPEAN UNION: Battleground over job
posting
One fundamental truth about the European
Commission which rules over the EU as if it
possessed the “divine right of kings” – is that it
is never wrong.
Earlier this year the Commission proposed a
number of draconian revisions to the Posting
of Workers Directive. However, these were

shot down by 11 national member state
Parliaments on the grounds that the proposed
changes were contrary to the principle of
‘subsidiarity’ where laws must not exceed the
national or local right to regulate. The
countries concerned were mainly from
Eastern Europe whose nationals frequently
relied on free movement of labour rights under
the EU treaty to work as contractors or
subcontractors in Western Europe.
The Commission wants posted workers to be
paid and receive employment terms in line
with national workers in the host state – thus
removing their current economic advantage
and favouring locally sourced workers. Their
motive for this is clearly dictated by the union
movement and by states such as France that
impose huge economic and legal barriers
within their own labour markets (largely out of
fear of the CGT union). They pursue this
course even though it would drive up costs in
western Europe and make many products and
services uncompetitive.
The Commission also continues the long
tradition of EU institutions in ignoring the
treaty from which its powers are derived. The
right to set pay levels is specifically excluded
in the final paragraph of Article 153 of the EU
Treaty. This fact has also proven to be equally
challenging to the European Court of Justice
(ECJ) which – like the Commission – clearly
feels the exclusion of pay to be an
uncomfortable fact requiring some legal
gerrymandering (as in Case C-268/06, Impact,
and C-307/05, Yolanda Del Cerro Alonso v
Osakidetza-Servicio Vasco de Salud). But the
truth remains that the founding fathers of the
European Union did not wish for EU
interference in pay per se.
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But the fact that dabbling in pay is “ultra-vires”
has not stopped the EU Commission,
Parliament or Council in the past from doing
what they want – as in fixed-term, part-time
and temporary agency work directives and
Article 7 of the Working Time Directive. That is
perhaps why the opposition of so many
national parliaments has not deflected the
European Commission from its course. It will
now stubbornly pursue the revision of job
posting rules. If anyone wishes to challenge
them their only course of action will ultimately
be to put the matter before the ECJ - where
justice itself remains conspicuous by its
frequent absence.
EUROPEAN UNION: Beginning of the end
The European Commission has taken the
unprecedented step of challenging an EU
member state of endangering democracy. It
has begun a disciplinary procedure against
Poland for interference in its Constitutional
Court which it believes has rendered the court
ineffective. Now Poland has three months to
rectify the situation or face sanctions such as
losing its EU voting rights.
Meanwhile. October 2nd will be the day when
Austria’s Presidential re-run election will take
place. On the same day Hungary will be
holding its referendum on whether to accept
the EU’s mandatory settlement of refugees in
the country. Both are foregone conclusions
with the far right winning a mandate that will
establish a further splintering away from the
European Union right at its geographical
heartland.
These developments, together with the
European Commission’s decision to ignore 11
national parliaments over jobs posting (see

above) and the Brexit vote possibly mark the
beginning of the EU’s eventual dissolution.
FRANCE: Will labour law reforms stick?
The long-debated Labour law reforms have
now been finally pushed through the national
assembly and awaits Presidential signature.
However, we already know that they will be
challenged before the Constitutional Court.
Even if they get through that hurdle they will
still require a mass of individual measures to
bring them into force.
Amongst the main changes set out in the
Labyrinthine 343 pages of the law will be an
easing of working time limits. The formal 35hour limit will remain, but maximum daily
working time will be raised from 10 to 12
hours and maximum weekly working time
raised from 44 to 46 hours. Both, however, will
require company-level agreements to achieve
their implementation. Overtime will also be
much cheaper with a minimum premium of
10% instead of 25% for the first 8 hours per
week and 50% thereafter.
Although the law, for the first time, defines
areas where company agreements may take
precedence over sectoral agreements, there
are all kinds of conditions which attach to a
local agreement. It must be signed by unions
that gained over 50% in the last electionsunless there is no clear majority, meaning that
those with 30% votes can call a workforce
vote on the agreement. Only in companies
with less than 50 employees will it be possible
for companies to adopt such policies on a
unilateral basis.
Special leave periods will also be extended –
such as leave on the death of a child (3 days
increased to 5 days), and on death of a
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parents, in-laws and siblings (one day
increased to two. Furthermore, the period
when a woman returning to work after
maternity leave is subject to dismissal
protection will be increased from 4 to 10
weeks.
One of the principal areas for challenge before
the court will be a requirement for a franchise
network to establish a works council once the
network exceeds an aggregate of 300
employees. Another controversial section
covers the right of a company to declare its
religious neutrality – making it possible to
prevent employees from the expression of
their religious convictions "if those restrictions
are justified by the exercise of other
fundamental rights and freedoms or the
requirements of good operation of the
company and are proportionate to the aim
pursued". Lawyers have also expressed
reservations about a new redundancy clause
allowing such measures according to a
company’s size and the period when there
has been a decline significantly in orders or
sales.
UNITED KINGDOM: Illegal
now a criminal offence

employment

Sections 34 and 35 of the Immigration Act
2016 came into force on 12 July 2016. This
amends both the Immigration Act 1971 and
Immigration, Asylum and Nationality Act 2006
by converting former civil into criminal
offences.
The new provisions remove the opportunity
under the 2006 Act for employers to claim that
they did not know the employee lacked an
appropriate work permit. It also introduces a
penalty of up to six months imprisonment for
those found to be working illegally in the UK.

For employers the new criminal offence
carries the penalty of an unlimited fine and up
to five years imprisonment.
Immigration officers may also now enter
business premises to conduct an inspection
without a warrant, take away evidence and
close the company down for up to 48 hours.
Other penalties include “naming and shaming”
on
the
Home
Office
website
and
disqualification from obtaining a sponsor
licence – thus preventing the business from
hiring other staff from outside the European
Economic Area (EEA). Once the UK has left
the European Union this will potentially also
include the hiring of EEA nationals unless they
have formal permission to work.

Pay, Tax and Benefit Trends
INDIA: The Madras High Court has ordered
garment manufacturers in Tamil Nadu to
increase wages from an average of INR 4,500
to INR 6500 per month ($US67 to $US97),
backdated to December 2014. Over 500
manufacturers and exporters had petitioned
the court, claiming that such a huge increase
would make it impossible to compete with
Bangladesh or China. However, although the
Bangladesh minimum wage for garment
workers is $U68 a month the recent attack by
islamist militants that killed a dozen foreigners
in a Dhaka restaurant will have done much to
dissuade foreign companies from visiting the
city and hence undermine its massive
garment manufacturing sector. Moreover,
even the poorest Chinese province that is a
garment producer - Heilongjiang – has a
minimum monthly wage of $US153.92.
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ITALY: After remaining static for three
months, average contractual hourly wage
rates in June rose by 0.2% over the previous
month. The average hourly increase in the
Italian private sector over the year to June
was 0.9% - whereas average contractual pay
rates in the public sector remained unchanged
over the year.
INDIA/JAPAN: Agreement has been reached
between India and Japan on the mutual
recognition of social security payments, with
effect from October 1st 2016. This will totalize
contribution periods, avoid the double
payment of contributions and ensure there is
no loss of benefits for mobile workers
operating between each country. It is
therefore likely that Japanese companies will
consequently regard India as a more attractive
destination for manufacturing investments due
to cost savings and harmonized rules.
MEXICO: The massive state-owned oil
company Pemex has reached a one-year deal
with the oil workers union that increases all
pay rates by 3.17%. with effect from August
1st 2016. 85% of the 140,000 strong workforce
are union members and the union has six
representatives on the company’s main board.
Last November the company cut its liabilities
through an agreement with the union to raise
the retirement age from 55 to 60 for those with
less than 15 years’ service and to offer new
employees a defined-contribution, rather than
the existing defined-benefit scheme. In spite
of the slump in the oil price employees
continue to receive a number of generous
benefits - such as up to two loans at
preferential interest rates to buy a home and
usually a car and health insurance that covers
the cost of cosmetic surgery for employees
and their family.

POLAND: The Polish Council of Ministers has
decided to issue a regulation raising the
national minimum wage by 8.1% - from 1850
PLN to 2000 PLN a month ($US466 to
$US504). In the past employers were able to
hire staff at 80% of the minimum wage during
the first year of service. From next year this
will end and all adult employees will be
entitled to the minimum wage in full. The
Polish Senate has also passed a minimum
wage Bill which includes a provision for the
self-employed and those subject to a service
contract. This is set at 12 PLN ($US3.02) an
hour and will be indexed each year in line with
changes to the mainstream minimum wage for
employees.
SOUTH KOREA: A recent analysis carried
out by the Federation of Korean Industries has
found that between 1996 and 2014 gross,
average wages grew from US$30,880 to
US$36,653, whilst labour productivity more
than doubled. However, the country continues
to operate with a low female workforce
participation rate. According to latest official
figures for June 2016 the unemployment rate
was 3.6%, but was 10.3% for those aged 2029. In spite of this, collectively agreed wages
in Korea continue to climb. According to the
Korean Statistical Information Service they
averaged 4.8% in the private sector in March
2016 – up from 3.3% in January 2016.
UKRAINE: Over the year to the end of May
2016 actual wages in Ukraine grew by 23.3%
and real wages by 12.2%. The nominal
(gross, not inflation-adjusted) average wage in
the first half of 2016 was UAH 4,746
($US191.26). Wage arrears continue to grow
and are now more than double their level in
2012.
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UNITED KINGDOM: The final report of the
Executive Remuneration Working Group has
now been published. Although it contains ten
recommendations - such as the need for a
board to justify the gap between CEO
remuneration and the median pay level - the
general approach is to encourage companies
to do things that work best for them. The
report has also been somewhat overtaken by
the Prime Minister’s desire to require annual
binding
shareholder
votes
on
top
management pay.

Other Global HR News in Brief
BRAZIL: Those giving birth to a child infected
by diseases contracted from the yellow fever
mosquito – including Zika virus and
Chikungunya fever – are now entitled to the
full 180 days entitlement to paid maternity
leave allowed for in Law 11,770 (2010).
Previously private sector employers were able
to avoid paying beyond 120 days leave. The
zika virus was first discovered in Brazil and
over 4,000 babies have so far been born with
the disabilities caused by it. Brazil has severe
anti-abortion laws. A woman undertaking an
abortion – even because her baby will be
disabled
could
face
three
years
imprisonment.
DENMARK: A new clause has been inserted
into the Danish Act on the Posting of Workers
allowing the Danish Working Environment
Authority to verify that any company posting
employees from another EU member state to
Denmark is not a “letter-box” company in their
home state. The company must have
significant activities in the home country. This
is in addition to verification that the company
posting a worker has an entry on the register
of
foreign
service
providers
https://goo.gl/b2yJO5

EU: The percentage of young people (aged
15-24) who were neither in education nor in
employment rose in more than half of EU
member states between 2009 and 2015. The
highest proportion in 2015 was in Italy where it
affected 21.4% of young people (up from
17.6% in 2009). By contrast the lowest
proportion was in the Netherlands (4.7% slightly up from 4.1% in 2009). In some
countries such as Latvia (17.5% to 10.5%)
and Ireland (18.6% to 14.3%) the fall in size of
this lost generation has been very significant
in recent years.
EGYPT: The national parliament has finally
approved Egypt’s Trade Union Federation Bill.
The law rectifies the 1976 Trade Union Law
which
denied
official
recognition
of
independent trade unions. This has allowed
the interior ministry to refuse to accept
representations from the many unions that
were formed since the uprising in 2011. Since
September 2015 the Cabinet has refused to
accept the registration of new unions.
GERMANY: Foreigners who move to
Germany now have to register with the
Einwohnermeldeamt office of the local
authority in the area where they reside within
14 days of entering the country. If they are
non-EEA nationals they must also register
with the foreigners' registration office
(Ausländeramt). However, it has now been
made clear that foreigners only need to
register if they intend to stay at that address
for at least three months and have a
permanent address outside the country.
Failure to register when required to do so will
result in a 1,000 euro fine.
GERMANY: Frankfurt’s Higher Labour Court
has ruled that the dismissal of several
employees by Commerzbank in Germany was
The fortnightly review of HR worldwide

not lawful, even though it was ordered by the
New York State Department of Financial
Services in response to a misdemeanor.
Under German law such third-party
pressures may be taken into account when
making a dismissal, but do not over-ride
statutory employment rights. [FLC 18 Sa
1498/15].
INDIA: The Child Labour Bill has just been
passed by the Rajya Sabha (upper house of
the national parliament) and has become law.
This measure, first tabled in 2012, affects the
lives of at least 4.5 million children across the
country. The law bans employment of children
under 14, but allows those aged 14-18 to work
in all but 3 of the former 83 classified
hazardous occupations and processes. There
is also a facility for children of all ages to work
for family businesses during vacations and
after school hours. But school absence is
already running at 29% of those enrolled and
it will be very difficult to police the causes of
absence. In states where child labour is
currently banned there is an extremely low
conviction rate. In fact, under the new law it
will be possible for offenders to go before a
District Magistrate, pay a small fine and
escape prison conviction altogether.
PAKISTAN: A new draft ‘Companies Bill’ will
shortly be debated by the national parliament.
This contains provisions requiring company
officers to take all necessary steps to prevent
fraud and money laundering in their company.
It will also give foreign companies based in
export processing zones (and foreign
nationals working for them) exemption from
disclosure requirements under the Companies
Ordnance 1984.

SAUDI ARABIA: The Saudi government has
introduced a requirement for all foreign
nationals intending to visit the country to
purchase an approved level of medical
emergency insurance cover. Short-term visas
will not be issued unless this requirement is
met. However, an exemption applies to US
nationals visiting Saudi Arabia.
SWEDEN: From January 1st 2017 Sweden
shall have in place a new whistleblower law.
This will require companies to have in place
mechanisms that allow employees to report
wrongdoing or serious workplace breaches to
a responsible manager or via their trade
union, without fear of retribution. If no action is
taken then the report may be sent to a public
authority or even released to the media. The
new law does not, however, prevent action

against an employee who breaks a
confidentiality clause in their contract or
breaches the Trade Secrets Act through a
disclosure.
USA: The state of Louisiana recently issued a
bundle of executive orders and statutes in the
employment field. These require private sector
employers to give preference during
recruitment to military veterans; restrict the
employment of sex offenders in the hospitality
sector and door-to-door sales; and require the
inclusion of a statement in government
contracts obliging the contractor not to
discriminate on a wide variety of protected
grounds – including against lesbian, bisexual,
gay, and transgender individuals.

Dates for your diary:

November 8th 2016: US Presidential Election

September 29th 2016: Canada to introduce
mandatory Electronic Travel Authorization (eTA)
for all visa-free eligible nationals (excluding US
citizens) arriving by air.

December 1st 2016: FLSA new overtime
rules become effective in the USA.

October 1st 2016: Brazil CRS international tax
transparency rules take effect.
Autumn 2016: UK employment tribunal case
reports go online

April 6th 2017 Introduction of apprenticeship
levy for large UK employers.
April 23rd and May 7th 2017: French
Presidential Election.
May 25th 2018: Final effective date for EU
General Data Protection Regulations.

Holiday Update
EUROPEAN UNION: The European Court of Justice has issued a further ruling on the right of
those taking sick leave to retain their annual four weeks holiday entitlement. In this case it
concerned a German teacher with fixed, scheduled holidays each year. (C-178/15).
JORDAN: The Jordanian Election Commission has announced that Tuesday September 20th
2016 will be a non-working public holiday because it is the day when parliamentary elections are
to be held.
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AUSTRIA: Good Friday is likely to be declared a 14th public non-working holiday in Austria
following a Court of Appeal decision. It is currently only allowed as a holiday for members of the
Evangelical Church

Travel Warnings
AUSTRALIA: A national strike by border and immigration employees will affect air and sea
travel on Friday, August 12th.
CANADA: Heavy flooding in the Alberta city of Fort McMurray has disrupted transport and
caused chaos throughout the area.
HONG KONG: Typhoon Nida that struck Hong Kong on Tuesday has now moved inland. Most
public transport is now operating normally and the airport is open.
INDIA: A national strike is being planned by the Indian National Trade Union Congress for
September 2nd 2016. It is likely principally to affect the rail network.
INDONESIA: Flights from Lombok airport are being disrupted due to volcanic ash from Mount
Rinjani.
LAOS: The threat of violence in some parts of the country is leading the US to warn its resident
officials to avoid certain areas – including Xaisomboun Province, the area around Kasi junction
and some parts of Vientiane Province.
LIBYA: Isis rebels remain in control of the coastal city of Sirte and are subject to US air strikes.
Travel within Libya and surrounding states remains highly problematic.
MEXICO: Ash from an eruption of the Popocatepetl volcano 50kms south of Mexico city is
sending out ash clouds affecting a vast area – including parts of the city. Many residents have
been advised to stay indoors.
RUSSIA: Following warnings from isis of a jihad against Russia, the country’s anti-terrorist
superforce has begun operations with orders to shoot into crowds if they come under attack.
TURKEY: Although flights have resumed to Istanbul Ataturk Airport the country remains under
marshall law and visitors could face arbitrary arrest and torture.
USA: A small area just north of downtown Miami in Florida is the latest zika virus danger area
declared by the Centers for Disease Control and Prevention (CDC). Flash flooding in central
Maryland has particularly hit Ellicott City. Communications are recovering, but transport delays
continue.
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FedEE News
CYPRUS OFFICE: We have now established a new office and research centre in Nicosia,
Cyprus. This will be increasingly important in the light of Brexit. Further international offices
are planned to cover the USA, India and China.
PUBLIC HOLIDAYS 2017: We have now posted public holidays for next year into the individual
country sections of the knowledgebase and into the separate public holiday section.
NETWORK WITH OTHER FEDEE PROFESSIONALS: Don’t forget to sign up to FedEE's
face-to-face networking community, butN. Join for free today at http://www.but-n.com.

FedEE Jobs

Head of Wholesale Sales (Germany)
Experience and qualifications required: Regional sales Manager or Multi-country sales Manager in a multichannel environment. Relevant degree: (B.Com or Business Studies). For further details contact
gabi.daumerlang@icebreaker.com.
FedEE Cyprus: Vacancies exist for a legal Intern (6 months initial appointment) and a Finance Officer (Fulltime). Both based in Nicosia. For further details contact robin.chater@fedee.com

Source and Disclaimer
The Federation of International Employers (FedEE Global) / La Federación de Empresarios
Internacionales/La Fédération des Employeurs Internationaux is one of the world’s leading
non-sectoral organisations for multinational employers. The Federation was founded in
1988 with financial assistance from the European Commission but today operates as an
independent support service with members in over 70 countries worldwide. Our head office
is Adam House, 7-10 Adam Street, The Strand, London WC2N 6AA, UK. Web:
http://www.fedee.com.
In providing the information contained in this communication neither FedEE nor any third
party authors are rendering any legal, accounting or other professional advice or opinions
on specific facts or matters. This communication contains information that is derived from a
variety of sources. Every effort has been made to verify the data before it is incorporated
into news stories, but full verification may not always be possible due to partial, ambiguous
or poorly translated source documents, or reproduction in third-party reports. For these
reasons the data should not be considered as definitive and should only form the basis of
any decisions once verified by appropriate experts in the country or countries to which it
refers. Neither the Federation of International Employers nor FedEE Services Limited or
their affiliates accept any liability whatsoever for decisions made or action taken or not taken
on the basis of this information.
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This communication has been sent to you because you or a colleague has requested it –
generally through corporate membership of the Federation. If you do not wish to receive
future copies of the newswire please return it to admin@fedee.com with “REMOVE” in the
subject line.
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